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I:1: [With reference to M. Shab. 13:5: R. Judah says, “He who hunts a 
bird into a tower-trap, or a deer into a house, is liable.” And sages say, 
“(He who drives) a bird into a tower-trap, or a deer into a house, [Y: 
garden] into a courtyard, or into a vivarium.” Rabban Simeon b. 
Gamaliel says, “Not all vivaria are the same. Thus is the governing 
principle: (If) it yet lacks further work of hunting, he (who pens it in on 
the Sabbath) is exempt. (If) it does not lack further work of hunting, he 
is liable.” ] Said R. Hinena, “The Mishnah [before us] does not accord 
with the view of R. Judah. For we have learned there: Rabbi Judah 
says, “He who hunts a bird into a tower-trap or a deer into a house is 
liable.” “Lo, if one should hunt it in a garden or a vivarium, he is 
exempt. [Yet, as we see, M. Bes. 3:1 says that one may catch a wild 
beast or fowl from a vivarium. Accordingly, Judah cannot concur.]” 


1:2: The opinions assigned to R. Judah are inconsistent. For we have 
learned there: They do not catch fish in a vivarium on a festival day. 
And they do not cast food for them. [But they do catch a wild beast or 
fowl from a vivarium]. Lo, as to a garden or a vivarium, one is exempt. 
[T. Y. T. 3:1 represents the view of R. Judah. The implication is that 
R. Judah maintains that hunting in a garden on a festival is permitted. 
If so, that act does not lack some phase of the hunting process. Yet at 
I.B it is assumed that R. Judah maintains what hunting in a garden on 
the Sabbath is also permitted, which implies, as stipulated in M. Shab. 
23:5, that it does lack some phase of the hunting process.] The 
opinions assigned to rabbis are inconsistent. For we have learned there 
[Y: garden]: He who drives a bird into a tower-trap or a deer into a 
house, into a courtyard, or into a vivarium [is liable] [M. Shab. 13:5D]. 
There we have learned, by contrast, But they do catch a wild beast or 
fowl from a vivarium, and they do cast food for them [M. Bes. 3:1C- 
D]. Lo, with regard to a garden or a courtyard, that is not permitted. 


THIS IS THE OPERATIVE PRINCIPLE: WHATEVER LACKS SOME PHASE OF THE 


PROCESS OF HUNTING IS PROHIBITED [TO BE CAUGHT], BUT WHATEVER DOES 
NOT LACK SOME PHASE OF THE PROCESS OF HUNTING IS PERMITTED [TO BE 
CAUGHT]. 


II:1: Ulla said, “They asked before R. Aha, ‘What is the meaning of 
the following, that we have learned: Whatever lacks some phase of the 
process of hunting is prohibited to be caught, but whatever does not 
lack some phase of the process of hunting is permitted to be caught 
[M. Bes. 3:1F]?’ “He said to them, ‘[The use of the language, 
prohibited, rather than the language, liable, may be explained as 
follows:] And are we not dealing with a case in which the beast is 
locked up in the [courtyard or vivarium? So there is no question of an 


